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I have serit you a copy of EO 10104 which is 

still in force. It has not been amended or 
changed. I checked this with the Federal Register 
people to be sure. EQ 10 i lated t 


EO 10501 which I have not sent. EO 10501 was 
superceded by. 11652 which you have. 

I have also sent the regulations from the Code of 
Federal Regulations that relate to the secrecy of 1 
inventions. Basically the CFR outlines the pro- 
cedures that must be followed when dealing with 
secret patents. The law itself is set out at 

35 USC 181 et seq. a copy of which is attached. 


If this does not answer your questions please 
phone. 


Librarian ,OGC 
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E. O. 10104 


and by section 1753 of the Revised Stat- 
utes of the United States, and as Presi- 
dent of the United States, it is ordered 
that Executive Order No. 9721 of May 
10, 1946, authorizing the transfer, under 
certain conditions, of civilian employees 
in the Executive branch of the Federal 
Government to public international or- 
ganizations in which the United States 
Government participates, be, and it is 
hereby, amended in the following re- 
spects: ; 

“1. Section 1 is amended, effective as of 
May 10, 1946, by adding at the end there- 
of the following sentence: - — , 

“Any employee so transferred shall, 
for a period not to exceed three years 
from the date of transfer and while em- 
ployed by the said international organ- 
ization, be considered as being on leave 
of absence from his employment by the 
Federal Government: Provided, that the 
employee is subsequently reemployed by 
the Federal Government in accordance 
with section 3 of this order.” - , 

2. Section 2, which by its terms be- 
came inoperative on May 10, 1949, is re- 
vived and amended, effective as. of that 
date, to read as follows: -.. : 

“Any employee serving under a war- 
service indefinite appointment who is 
transferred to a public international or- 
ganization pursuant to this order and, 
while serving in such organization and 
within three years from the date of such 
transfer, is either reached in. regular 
order for probational appointment from 
a civil-service register appropriate for 
filling the position in which he was serv- 
ing or could, with the approval of the 
head of such agency, have been given a 
competitive status under Civil Service 
Rule III if he had remained in the posi- 
tion in which he last served in a Federal 
agency, shall be considered as having 
acquired a competitive status as of the 
Gate he is reached for probational 
appointment or classification. Any em- 
ployee transferred to a public interna- 
tional organization pursuant to this order 
who was serving in such organization on 
September 30, 1949, and had served con- 
tinuously therein from the date of his 


transfer shall be considered, so far as © 


Executive Order No. 10080 of September 
30, 1949,” is concerned, as having been in 
an active-duty status on September 30, 
1949, in the position in the Federal Gov- 
ernment from which he was transferred 


73 CFR, 1949 Supp., p. 124... 0 
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. Tithe 3—=The Presiden? 


“THe Warre Hovwssz, 
: February 1, 1950. 


DEFINING CERTAIN VITAL MULITARY~- AND. 
NavaL INSTALLATIONS AND EQuIrMENt 

. AS ReQuirmING PROTECTION 5 
. GENERAL DISSEMINATION RMAs 
TION RELATIVE THERETO 


WHEREAS section 795 of title 18 6? thi 
United States Code provides: °°, 33% 


“(a) Whenever, in the interests. of =na 
tional defense, the President defines certain 
vital military and naval installations -. 
equipment as. requiring protection against. 
the general dissemination of information Fele2 
ative thereto, it shall be unlawful to make: 
any photograph, sketch, picture, drawing: 
map, or graphical representation of ‘suct; 
vital military and. naval installations» or 
equipment without first obtaining permis: 
sion of the commanding officer of the military sé 
Or naval post, camp, or station, or naval: 
vessels, military and naval aircraft, and an; 
separate military or naval command con< 
cerned, or higher authority, and promptly 
submitting the product. obtained to such: 
commanding officer or higher authority: ‘for: 
censorship or such other action as he- may y 
deem necessary. ner 

“(b) Whoever violates this. section shall. 
be fined not more than $1,000 or imprisoned 


not more than one year, or both.”; 


AND WHEREAS section 787 of title 8: 
of the United States Code provides: 


“On and after thirty days from the date: 
upon which the President 


ing, map, 

vital military or naval installations ors 
equipment so defized, without first obtaining —53 
permission of the commanding officer of. the- 
military or naval post, camp, or station con=-# 
cerned, or higher authority, unless such: 
Photograph, sketch, picture, drawing, map,. 
or graphical representation has clearly indie <i 
cated thereon that it has been censored .b 
the proper military or naval authority, shall 

be fined not more than 81,000 or imprison: 

not more than one year, or both."": 


NOW, THEREFORE, by virtue of the 
authority vested in me by the foregoing -#2«: 
statutory provisions, and in the interests 
of national. defense, I hereby define the 


E. O. 10105 


Secretary of the Army, the Secretary 
the Navy, or the Secretary of the Air 

rce as “top secret”, “secret”, “confi- 
dential”, or « 


* desig- 
PProval or 
On of the President, 
ial military, naval, or air- 
ets, documents, re. 
» Plans, 
»__ Photographs, 


dent, and located with: 
(a) Any Military, naval, or air-force 

reservation, Post, arsenal, 
sTound, range, mine field, camp, base, 
airfield, fort, yard, Station,. district, or 

area, President, : 

(b) Any defensi This order Supersedes Executive Order 
establishe No. 8381 of March 22, 1940,? entitled “Dee. 
i Certain Vital Military ang Naval 
ations and Equipment”, : 


RS Tree 


after established 


tion 2152 of title Hanky 8. Troan 
Code. THE Wutre Hovuss, - 
(c) Any airspace reservation hereto. February 1, 1950, 


fore or hereafter established 
thority of section 4 
Act of 1926 (44 St; 

T4) ¢ 


(e) Any area required for fleet pur- 
Poses, ~ Sen 

. (f) Any commercial es 

gaged in th 


tofore been ac 
of the Railway ke 
and... 


ment of 
threatens interrupt in- 
terstate “eree such as to 


experimentation, development, manu- 

facture, or delivery for the Army, Navy, 

or Air Force which are now classified, 

designated, or marked under the au- 

thority or at the direction of the Presi- 

dent, the Secretary of Defense,. the 
*3 CFR, 1949 Supp.,, p. 181, 
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$5.1" : Title 37—Patents, Trademarks, and. Cog 


PART 4—FORMS FOR TRADEMARK 
ee CASES > 


Coprrtcation Note: Part 4 is placed in a 
separate grouping of parts pertaining to 
trademarks, It appears on page 157 of this 
volume. a ast gia, hea 


PART 5—SECRECY OF CERTAIN IN- 
VENTIONS AND LICENSES TO FILE 
' APPLICATIONS IN FOREIGN COUN- 


See. i gl ae hore 
5.1 peewe inspection of certain applica- 


tions. a8, 
§.2 Secrecy order. hae 


5.3 . Prosecution of application under secre- 


cy order; withholding patent. ; 
5.4 Petition for rescission of secrecy order. 
5.5 Permit to disclose or modification of se- 
crecy order. ; 


5.6 General and group permits. = |.” 


5.7 Compensation. 


5.8 AppealtoSecretary, © 0 pn 


” secrecy order is imposed, or upo 


"Licenses ror Foreren FILinc 


5.11. License for filing application in for- 
eign country. d ‘ s : 

5.12 _ Petition for license...’ : ae 

5.13 Petition for license; no corresponding 
U.S. application. 

5.14 Petition for license; corresponding 
U.S. application. . : 

5.15 Scope of license. ~ 

5.16 Effect of secrecy order. 

5.17 Who may use license. 


. 5.18 Arms, ammunition, and implements of 


war. 
5.19 Export of technical data. 
fos - GENERAL a 
§.21 Effect of modification, rescission or li- 
cense. : 


5.22 Papers in English language. _ 
5.23 Correspondence. ‘ 


Auruorrry: 35 U.S.C. 6, 181-187, 188. 


Source: 24 FR 10381, Dec. 22, 1959, unless 


otherwise noted. 
_ SEcREcY ORDERS 


§5.1 Defense inspection of certain appli- 
cations. . a 


In accordance with the provisions of 


35 U.S.C. 181, patent applications con- 


taining subject matter the disejg, 
of which might be detrimental. 
national security are made-q 
for inspection by defense agen 
specified in said section. Only app’ 
tions obviously relating to nationg 
curity, and applications within«fj 
indicated to the Patent and." 
mark Office by the defense agen: 
so related, are made available. Thatie: 
spection will be made only by respons 
_ ble representatives authorized b 
agency to review applications::-Sy 
representatives are required to si 
dated acknowledgment of a : 


’. cepting the condition that informaitfi 


obtained. from the inspection wilt} 

: used for no purpose other than thi 

ministration of 35 U.S.C. 18 

_ Copies of applications may be. 

: available to such representatives 
inspection outside: the Patent 
Trademark Office under conditions. 
suring that the confidentiality of; 


- applications will be maintained, 


cluding the conditions that: (a 


copies will be returned to the Pateg# 


and Trademark. Office promptly 


scission of such order if one is | 
’ posed, and (b) no additional copies.wil 
be made by the defense agencies.. 


record of the removal and return. oa 


copies made available for defense. 
spection will be maintained byt 
Patent and Trademark Office. Appl 
cations relating to atomic energy 2 
made available to the Atomic Ener 


Commission as specified in §1.14 oa: 


this chapter.--" > ~ 


[35 FR 16043, Oct. 13, 19703 
$5.2 Secrecy order, 22 00S 
' (a) When notified by the chief offi 
_cer of a defense agency that publica 
. tion or disclosure of the invention b 


the granting of a patent would be de 
’ yimental to the national security, an 


. order that the invention be kept secre 


will be issued by the Commissioner o. 
- Patents and Trademarks. . 
‘: (b) The secrecy order is directed to 
the applicant, his successors, any and 


all assignees, and their legal represen-- 
tatives; hereinafter designated as prin-- 


cipals, : 
(c) A copy of the secrecy order will 
-be forwarded to each~ principal of 


oa 
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the application and 
ed by. 2 receipt, idg 
neipal, to b 


the par 


a returned. 


where 


secrecy © 


notice m 
would 


$5.3 Prosecution of applicatic 


crecy order; withholding pa 


ess specifically orde; 
ue action on the applicat 
Office and prosecution. by 
cant will proceed during t 
application is under secred 
the point indicated in. this : 
(a) Applications under Se 
which come to a final. re} 
be appealed or otherwise P: 
avoid abandonment. Apr 
cases must be completed 
cant but unless otherwis 
ordered by the Commissic 
be set for nee until 
is removed. ow 

-o An interference W1 
clared syON IES eka et 

er. However, if 
crecy ord ddaplia tis 


atent. : 
ine) When the applicatid 
be in condition for allo 
for the secrecy order 
and the agency which ¢ 
crecy order to be issued 
fied. This notice ities 

ce un 

of allowan ak 
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matter the disclosure 
t be detrimental to the 
ity are made available 
by defense agencies as 
id section. Only applica. 
relating to national se. 


the defense agencies as 
made available. The in- 
P made only by responsi- 


are required to sign a 
edgment of access ac. 
hdition that information 

the inspection will be 
pose other than the ad. 
bf 35 U.S.C. 181-188. 
lications may be made 
ch representatives for 

ide the Patent and 
ice under conditions as- 
e confidentiality of the 
ill be maintained, in- 
nditions that: (a) All 
eturned to the Patent 
k Office promptly if no 

imposed, or upon re- 

hh order if one is im- 
no additional copies will 


be maintained by the 
ademark Office. Appli- 
= to atomle energy are 
-to the Atomic Energy 

specified in $1.14 of 


j. 13, 1970) 


os 


hre of the invention by 
a patent would be det- 
e national security, an 
vention be kept secret 
y the Commissioner of 


‘the secrecy order will 
to each principal of 


Chapter !—Patent and Trademark Office 


cord in the application and will be 
ccompanied by a receipt, identifying 
e particular principal, to be signed 
dreturned. - 
4d) The secrecy order is directed to 
e-subject matter of the application. 
ere any other application in which 
wsecrecy order has not been issued 
closes a significant part of the sub- 
ect matter of the application under 
yesecrecy order, the other application 
grand the common subject matter 
gshould be called to the attention of 
he Patent and Trademark Office. 
uch 2a notice may include any materi- 
en such as would be urged in a petition 
to rescind secrecy orders on either of 
the ePrPHeaons: 


= 53 ‘Promesiniion of application under se- 
Wits: CTeCy order; withholding patent. 


‘Unless specifically ordered other- 
e-wise, action on the application by the 
Office and prosecution by the appli- 
uecant will proceed during the time an 
application is under secrecy order to 
vethe point indicated in this section: 
'r(a) Applications under secrecy order 
#¢mhich come to a final rejection must 
be appealed or otherwise prosecuted to 
avoid abandonment. Appeals in such 

4e@ases must be completed by the appli- 
Secant but unless otherwise specifically 
peordered by the Commissioner will not 
wbe-set for hearing until the secrecy 
porder is removed. 
#(b) An interference will not be de- 
t ed involving applications under se- 
aerecy order. However, if an application 
a@under secrecy order copies claims from 
-issued patent, a notice of that fact 
be placed in the file wrapper of 

@ patent. 

c) When the application is found to 

e.in condition for allowance except 
2ai40r.the secrecy order the applicant 
sand the agency which caused the se- 
frerecy order to be issued will be noti- 
‘sfied. This notice (which is not a notice 
aot “allowance under §1.311 of this 


chapter) does not require response by 


isthe applicant and places the applica- 
tion in a condition of suspension until 
“athe secrecy order is removed. When 
ethe secrecy order is removed the 
{Patent and Trademark Office will 

ea notice of allowance under 
ps $1.311 of this chapter, or take such 


§ 5.5 


other action as may then be warrant- 
ed. 


(24 FR 10381, Dec. 22, 1959, as wineadea at 
38 FR 10006, Apr. 23, 1973] © 


§54 Petition for ceacdeston of nerteey 


order. 


' (a) A petition for rescission or re- 
moval of a secrecy order may be filed 
by, or on behalf of, any principal af- 
fected thereby. Such petition may be 
in letter form, and it must be in dupli- 
cate. The petition must be accompa- 
nied by one copy of the application or 
an order for the same, unless a show- 
ing is made that such a copy has al- 
ready been furnished to the depart- 
ment or agency which caused the se- 
crecy order to be issued. 

(b) The petition must recite any SA 
all facts that purport to render the 
order ineffectual or futile if this is the 
basis of the petition. When prior pub- 
lications or patents are alleged the pe- 
tition must give complete data as to 
such publications or patents and 
should be accompanied by oonkes 
thereof. 

(c) The petition must identify any 
contract between the Government and 
any of the principals, under which the’ 
subject matter of the application or 
any significant part thereof was devel- 
oped, or to which the subject matter is 
otherwise related. If there is no such 
contract, the petition must so state. | 

(da) Uniess based upon facts of public 
record, ne petition must be verified. ‘ 


Move 


§ 5.5 Permit to disclose or modification of 
secrecy order. Ne: phe 


(a) Consent to disciomire.ce or to ‘the 
filing of an application abroad, as pro- 
vided in 35 U.S.C. 182, shall be made 
by a “permit” or “modification” of the 
secrecy order. 

(b) Petitions for a permit or modifi- 
cation must fully recite the reason or 
purpose for the proposed disclosure. 
Where any proposed disclosee is 
known to be cleared by a defense 
agency to receive classified informa- 
tion, adequate explanation of such 
clearance should be made in the peti- 
tion including the name of the agency 


93 


§ 5.6 


or department granting the clearance 
and the date and degree thereof. The 
petition must be filed in duplicate and 
be accompanied by one copy of the ap- 
plication or an order for the same, 
unless a showing is made that such a 
copy has already been furnished to 
the department or agency which 
caused the secrecy order to be issued. 
_ (ce) In a petition for modification of a 
secrecy order to permit filing abroad, 
all countries in which it is proposed to 
file must be made known, as well as all 
attorneys, agents and others to whom 


the material will be consigned prior to. 


being lodged in the foreign patent 
office. The petition should include a 
statement vouching for the loyalty 
and integrity of the proposed disclo- 
sees and where their clearance status 
in this or the foreign country is known 
all details should be given. . 

.. (@) Consent to the disclosure of sub- 
ject matter from one. application 
under secrecy order may be deemed to 
be consent to the disclosure : of 
common subject matter in other appli- 
cations under secrecy order so long as 

_ not taken out of context in a manner 
disclosing material beyond the modifi- 
cation granted in the first application. 

- de) The permit or modification may 
contain conditions and acacia . 


85.6 General ends group cceratias : 


' (a). Organizations requiring consent 
for disclosure of applications under se- 
crecy order to persons or organizations 
in connection with repeated routine 
operation may petition for such con- 
sent in the form of a general permit. 
To be successful such petitions must 
ordinarily recite the security clearance 
status of the disclosees as sufficient 
for the highest classification of mate- 
rial that may be involved. 

(b) Where identical disclosees and 
circumstances are involved, and con- 
sent is desired for the disclosure of 
each of a specific list of applications, 
the petitions may be joined. - 


§5.7 Compensation. 


Any request for compensation as 
provided in 35 U.S.C. 183 must not. be. 


1 ETT RA A eee Cera KR IT 
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Title 37—Patents, Trademarks, and.Copyrigh 


made to the Patent and Traden 
Office but. should be made directly:tg 


the department or agency which 


caused the secrecy order to be issueq 
Upon written request persons having 
right to such information will be: 
formed as to the department:: 
agency which caused the ere ord s 
to be iesned: ia 


§5.8 “Appeal to om ma 


Appeal to the Secretary of Co z | : 


merce, as provided by 35 U.S.C. 18f 
from a secrecy order cannot be taken! 
until after a petition for rescission off 
the secrecy order has been made ang 
denied. Appeal must be taken withizt 


60 days from the date of the denialay 
and the party appealing, as well as they 

department or agency which caused— 
the order to be issued will be notifiedam 
of the time and place of hearing. Theme 


appeal will be heard and decided by 
the Secretary or such officer or o: 
cers as ig may desenate: 7 


LICENSES FOR FOREIGN Frunc - 


85.11 “License for filing application in for: 
eign country. 


(a) When no secrecy order has been 


issued under § 5.2, a license from thegge 


Commissioner of Patents and Trade-@ 
marks under 35 U.S.C. 184 is required: 
before filing any application for 


patent or for the registration of a util-~< ee: 


ity model, industrial design, or mode’ 
in a foreign country, or causing or au 


thorizing such filing, with respect to-3 
an invention made-in the United -@ 


States, if: 
(1) The foreign application is to b 


filed or its filing caused or authorized 3 


before an application for patent is 
filed in the United States, or 

(2) The foreign application is to b 
filed, or its filing caused or authorized, : 
prior to the expiration of six months.‘ 
from the filing of the application 
the United States. ; 

(b) When there is no secrecy ‘orde 
in effect, a license under 35 U.S.C. 18 
is not requiredif: . . o 

(1) The invention was not: made 
the United States, or . . 


94 


Fa a eel ene ie ee 


wee ae ee ee 


Chopter i-—Patent a 


(2) The foreign ap) 


the United States. 
(c) When a secrec 
issued under § 5.2, 


any case except. in 
§5.5. 


$5.12 Petition for lice 


and should. includ¢ 
dress, and full instru 
of the requested lic¢ 
be delivered. to oth 
tioner. .. © 2:2. 8 


$5.18 Petition for lied 
ing U.S. applicatioy 


Where there is 
United States applic 
for license must. be 
legible copy of t 
which license is des! 
be retained. as the 
cense granted. For 
identification of the 
each license so iss 
that the petition. 0: 


. be submitted in. dug 


a title and other des 
terial. The duplica 

tion will be returne 
or other action on t} 


$5.14 Petition for li 
U.S. application. 


(a) Where there 
United States appl 
petition for license 
application by ser 
date, inventor, and 
the material upon ¥ 
desired is not req 
matter licensed. wi 
the disclosure of t 
plication. Where t 
scriptive, and. the 
clearly of no inter 
standpoint, time 
short statement. {i 
the nature of the i 

(b) Two or more 
cations should. not 
the same petition 
they are to be com 


nrks, and Copyrights 


ent and Trademark 
be made directly to 
or. agency which 
y order to be issued. 
est persons having 4 
ormation will be in- 
the department or 
ed the secrecy order 


retary. 
Secretary of Com- 


led by 35 U.S.C. 181, 
rder cannot be taken 


pealing, as well as the 
agency which caused 

ued will be notified 
place of hearing. The 
eard and decided by 
r such officer or offi- 
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fling reer in for- 


secrecy order Has been 
5.2, a license from the 
Df ‘Patents and Trade- 
U.S.C. 184 is required 
any -application for 
e registration of a util- 
strial design, or model, 
nntry, or causing or au- 
filing, with respect to 
made in the United 


gn application ‘isto be 
hg caused or authorized 
blication for patent is 
ted States, or 


ere is 1 no ) secrecy order 
nse amen 35 U,S.C. 184 
if; 

ntion was not mace in 
tes, or » 
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: (2) The foreign application is to be 
3. filed, or its filing caused or authorized, 
;.. after the expiration of six months 
= from the filing of the application in 
*’ the United States. 
+ (c) When a secrecy order has been 
..dssued under §5.2, an application 

cannot be filed in a foreign country in 
- any case except in accordance with 


e $5.5. 
>. §5.12 Petition for license. 


: Petitions for license under 35 U.S.C. 
184 may be presented in letter form 
. and should include petitioner’s ad- 


2 : dress, and full instructions for delivery 


‘of the requested license when it is to 


ar be delivered to other than the peti- 
§ he : toner. ‘ 


‘ 853 Petition for license; no correspond- 
ing U.S. application. | 


»« Where there is no corresponding 
? United States application, the petition 
for license must be accompanied by a 
Jegible copy of the material upon 
“which license is desired. This copy will 
#--be retained as the measure of the li- 
~cense granted. For assistance in the 
Identification of the subject matter of 
4% -each license so issued, it is suggested 
‘that the petition or requesting letter 
be submitted in duplicate and provide 
a title and other description of the ma- 
rial. The duplicate copy of the peti- 
wtion will be returned with the license 

or other action on the petition. | 


5.14 Petition for license; corresponding 
U.S. application. 


a) Where there is @ corresponding 
‘United States application on file the 
Fpetition for license must identify this 
‘application by serial number, filing 

ate, inventor, and title, and a copy of 
he material upon which the license is 
desired is not required. The subject 
kmatter licensed will be measured by 
rthe disclosure of the United States ap- 
lication. Where the title is not de- 


sescriptive, and the subject matter is 


sSclearly of no interest from a security 

Standpoint, time may be saved by a 

hort statement in the petition as to 
Sthe nature of the invention. 

b) Two or more United States appli- 

jons should not be referred to in 

€ same petition for license unless 

ey are to be combined in the foreign 


§ 5.16 


application, in which event the peti- 
tion should so state and the identifica- 
tion of each United States application 
should be in separate paragraphs. 

-(c) Where the application to be filed 
abroad contains matter not disclosed 
in the United States application or ap- 
plications, including the case where 
the combining of two or more United 
States applications introduces subject 
matter not disclosed in any of them, a 
copy of the application as it is to be 
filed in the foreign country must be 
furnished with the petition. If, howev- 
er, all new matter in the application to 
be filed is readily identifiable, the new 
matter may be submitted in detail and 
the remainder by reference to the per- 
tinent United States application or ap- 
plications. 


§5.15 Scope of license. - 


(a) A license to file an application in 
a foreign country, when granted, in- 
cludes authority to forward all dupli- 
cate and formal papers to the foreign 
country and to make amendments and 
take any action in the prosecution of 
the application, provided subject 
matter additional to that covered by. 
the license is not involved. In those 
cases in which no license is required to 
file the foreign application, no license 
is required to file papers in connection 
with the prosecution of the foreign ap- 
Plication not involving. disclosure of 
additional subject matter. Any paper 
filed abroad following the filing of a 
foreign application which involves the 
disclosure of additional subject matter 
must be separately licensed in the 
same manner as an application. | ; 

(b) Licenses separately granted | ‘in 
connection with two or more United 
States applications may be exercised 
by combining or dividing the disclo- 
sures, as desired, provided additional 
subject matter is not introduced. : 

(c) A license does not apply to acts 
done before the license was granted 
unless the petition specifically re- 
quests and describes the particular 
acts and the license is worded to euply: 
to such acts. 


§5.16 Effect of i secrecy order: 

Any license obtained under 35 U. s. Cc. 
184 is ineffective if the subject matter 
is under a secrecy order, and a secrecy 


ta eles we ce aan ee a US nah, 


§ 5.17 


order prohibits the exercise of or any 
further action under the license unless 
Separately specifically authorized bya 
modification of the secrecy order in 
accordance with § 5.5.- fase Os 


$5.17 Who may use license: =’ - 


Licenses may be used by anyone in- 
terested in the foreign filing for or on 
behalf of the inventor or his assigns, 


§5.18 Arms, ammunition, and implements 
of war. tin oy te Cee, 
(a) The exportation “of technical 
data relating to arms, ammunition, 
and implements of war generally is 
subject to the International Traffic in 
Arms Regulations of the Department 
of State (22 CFR Parts 121-128); the 
articles designated as. arms, ammuni- 
tion, and implements of war are enu- 
merated in the U.S. Munitions List, 22 
CFR 121.01. However, if a patent ap- 
plicant - complies with « regulations 
issued by the Commissioner of Patents 
and Trademarks under 35 U.S.C. 184, 
no separate approval from the Depart- 
ment of State is required unless the 
applicant seeks to export technical 
data exceeding that used to support a 
patent application in a foreign coun- 
try. This exemption from Department 
of State regulations is applicable re- 
gardless of whether a license from the 
Commissioner is required by the provi- 
sions of §§5.11 and 5.15 (22 CFR 
125.04(b), 125.20(b)), ; , 
(b) When a patent application con- 
taining subject matter on the Muni- 
tions List (22 CFR 121.01) is subject to 
& secrecy order under § 5.2 and a Peti- 
tion is made under $5.5 for a modifica- 
tion of the Secrecy order to permit 
filing abroad, a Separate request to the 
Department of State for authority to 
export classified information is not re- 
quired (22 CFR 125.05(d)). ee a 


{35 FR 6430, Apr. 22,1970) = .:- 


ie 


§5.19 Export of technical data. - 


(a) Under regulations established by 
the U.S. Department of Commerce, a 


validated export license from. the | 


Bureau of International Commerce 
may be required for the foreign filing 
of a patent application, under certain 
conditions. The pertinent regulations 
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Title 37—Patents, Trademarks, and Copyrig e° 
are set forth in 15 CFR Parts 370-s1g 


and 379, 


= (b) A validated export license is: oa 
quired for the foreign filing of Pateng@e. 


applications: + ag 
(1): Containing certain ‘ technics 


data, unless such foreign filing is in aq 
cordance with the regulations of thale | 
U.S. Patent and Trademark Office ¢1gme 


CFR 379.4(c), (d)); 
or : ; ; 

(2) In certain designated countries‘og 
areas,’ if the application contains. anw 


restricted technical data? not expo 4 
able under provisions of 15 CFR 379.3% 


- (c) A validated. 


the any form (15 
379.3(a)); or Ne Baa . - 
- (2) The foreign filing is in accors 
dance with the regulations of the U. 


a 


Patent and Trademark Office and (ig 
the patent application has been previ=% 


ously filed abroad in one of the “ear 
publication: . countries,” - or di) th 


data contained in the application isa 


the same as that in an application fo: 
which the U.S. Patent and Trademar! 
Office has issued a notice that th 
patent has been scheduled for printing 
and publication (15 CFR 379.3(¢)(2)). 


(d) A validated export license is no 


required for data co: 


Rhodesia, and Union of 
publics (15 CFR Part 3 
1). Le 


Denmark, Ecuador, ‘#8 

mduras, Iceland, Jamai-. 1 

Netherlands, Nicaragua, 

Portugal, Sweden, Trini- a 

Republic of South Africa, Uru- 

guay, Venezuela, and West Germany (Fed- 
eral Republic of. Germany) (18 CFR : 


379.3(e)(2)). 
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the application is 
h an application for 
ent and Trademark 
a notice that the 
eduied for printing 
CFR 379.3(c)(2). 
xport license is not 
bntained in a patent 


China (Mainland) {in- 
blia, the provinces of 
Sinkiang, Tibet, and 
the former Kwantung 
present Port Arthur 
id Liaoning Province), 
hic of China (Taiwan) 
Mongolia}, Commu- 
of Vietnam, Cuba, 
ermany (Soviet Zone 
Ihe Soviet Sector of 
gary, Latvia, Lithua- 
ter Mongolia, Poland 
Rumania, Southern 
of Soviet Socialist Re- 
q ae See No. 
). 
: " Denmark, Ecuador, 
therlands, Nicaragua, 
rtugal, Sweden, Trini- 
of South Africa, Oru- 
West Germany (Fed- 
Germany) . (15 


Beis 


PART 


Chapter |—Patent and Trademark Office. <: | 


application prepared wholly from for- 
eign origin technical data where such 
application is being.sent to the foreign 
inventor to be executed and returned 
to the United States for subsequent 


filing in the U.S. Patent and Trade-. — 


mark Office (15 CFR 379.3(¢)(1)). 

(e) Inquiries concerning the export 
control regulations for the foreign 
filing of patent applications should be 
made to the Office of Export Control, 
Bureau. of International Commerce, 
Department of Commerce, Washing: 
ton, D.C. 20230. ; 


£95 FR 6490, Apr. 22,1970) — 


og ete : * GENERAL” 


§ 5. 21 Effect of modification, rescission o or 
atc. license. bs 


“Any: ‘consent, pestianion: or license 
under the provisions of.this part does 
not lessen the responsibilities of the 


’ principals in respect to any Govern- 
ment contract or the requirements of 


any other Government agency. 


§5.22 Papers in English language. 


All papers submitted in connection 
with petitions must be in the English 
language, or be accompanied by an 
English translation and a translator’s 
certificate as to the true, faithful and 
exact character of the translation. 


$5.23 Correspondence. - . .- 


All correspondence in connection - 


with this part, including petitions, 
should be addressed to “Commissioner 
of Patents and Trademarks (Attention 
Patent Security Division), Washing- 
‘ton, D. C., 20231.” ae ena 


6—CLASSIFICATION OF 
GOODS AND SERVICES UNDER THE 
TRADEMARK ACT 


: CopIFICATION NoTE: Part 6 is placed in a 
Separate grouping of parts pertaining to 
trademarks. It appears on ‘page 167 of this 
volume. . 


PART 7—-REGISTER € OF GOVERNMENT 
INTERESTS IN PATENTS 


Sec. ; 
7.1 Requirements. ‘ 
742 Assignments, 
1,3 Licenses, ae 


14 " Abbreviated copy. 

7.5 Instruments already on record.” 

7.6 Access to register. eae 

4.7 Secret register. be 
_Avruoriry: EB.O. 9424, Feb. 18, 1944,9 FR - 

1959; 3 CFR 1943-1948 Comp. : 


Source: 24 FR 10383, Dec. 22, 1959, unless 
otherwise noted. . 


8 7.1 Requirements. - 


Executive Order oat4 (3 CFR 1943- 
1948 Comp.) requires the several de- 
partments and other executive agen- 
cies of the Government, including 
Government-owned or Government- 
controlled corporations, to forward 
promptly to the Commissioner of Pat- 
ents and Trademarks for recording all 
licenses, assignments, or other inter- 
ests of the Government in or under 
patents or applications for patents. 


§7.2 Assignments. ; 
The original of an assignment or 


. other instrument which conveys to the 


Government only the title to a patent 
or to an application for patent shall be 
forwarded to the Commissioner of 
Patents and Trademarks. The instru- 
ment will be recorded, endorsed, and 
returned. . 


§7.3 Licenses, 


A copy of any iieeiee or instrument — 
other than an assignment which con- 
veys to or gives the Government any 


- interest in or under a patent or an ap- 


plication for patent shall be forwarded 
for recording. The copy will be re- 
tained by the Patent and Trademark 


- Office but, when desired, the original 


will be endorsed and returned. 


§7.4 Abbreviated copy. 


If an instrument deals with matters 
in addition to rights and interests in 
patents or in applications for patents, 
or in inventions disclosed therein, a 
copy of only those portions of the in- 
strument dealing with such rights and 
interests need be forwarded. In such 
case, a statement giving the general 
nature of the entire instrument, the 
parties involved, the date of the in- 
strument, the place where it is usually 
filed, and any docket or identifying 
number, must be attached to the copy. 
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FILING APPLICATIONS IN FOREIGN COUNTS: 
Sec... Ria aes : 
181. Secrecy of pertain thveations ‘and withholding of water 
182. Abandonment of invention for unauthorized disclosure. 
183. Right of compensation. ea Aa EP ‘ 
184. Filing of application in foreign. “country, 

185: “Patent barred for filing without license. | 

186: “Penalty. cies : 

187. Nonapplicability to conan persons. : eA ete ee 

188. Rules and a eeiang act eee of. power, ie he ee 


g. 181. " Secrecy ‘of certain n tnventions and, ‘withholding 


Whenever 1 publication o or dinctonuve iy: the grant ‘ofa patent.o 
invention in which the.Government has a property interest migh 


the opinion fon of the head of the interested Government agency, i 


detrimental to the national. security, the Commissioner upon bein 

notified.shall order that the.invention be kept. secret and shall .wi 

_ hold the grant of a patent therefor under ie. conditions bet f 
hereinafter. a ay 


Whenever the publication or disclosure of an 1 invention. by; 


. granting of a patent, in which the Government does not have a‘proy4 7 
erty interest; might, in the opinion. of the Commissioner, be. detrigy 


mental. ‘to ‘the national. security, he shall make the application, 
‘patent in which such invention is disclosed available for inspe 


to the Atomic Energy Commission, the Secretary of Defense, and th m4 
chief officer of any other department. or agency. of. the _Governmen’ ae 3 


designated by the President as a defense agency of the United Sta e3 


- Each ‘individual to whom’ the application is: disclosed shall sig 
dated acknowledgment thereof, which acknowledgment shall bext 
tered in the file of the application. If, in the opinion of the ‘Atomi 
Energy Commission, the Secretary of a Defense Department, ‘or. 
chief officer of another department .or agency so designated, 
publication or disclosure.,of the. invention by, the granting of 
patent therefor would be detrimental to the national security, 
Atomic Energy Commission,.the Secretary. of a.Defense Departmen 
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or. such other..chief -officer-shall notify: the Commissione. 
Commissioner shall order that the invention be kept. secret: 
shall withhold the grant of 4 patent for such period as the natior 
interest | requires, and notify the applicant thereof. Upon pro’ 
showing by the head of the department or agency who caused. 
secrecy order to be issued that the examination of the applical 
might jeopardize the national interest, the Commissioner shall th 
Mpen maintain the application in a sealed condition and pouty, 
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By 
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country by the 
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invention shall not be ordered kept ‘secret and the grant of a’ 

t withheld for a period of more than one year. _The Commis- 

shall renew the order at the end thereof, or at the end of any 

% ] period, for additional periods of one year upon notification 
he head of the department or the chief officer of the agency who’ 


fised ‘the ‘order to be issued that an-affirmative determination has: 


made that the national interest continues so to require. An 


vier in effect, or issued, during a time when the United States is at 


shall remain in effect: for the duration of hostilities and one 
following cessation of hostilities. An order in effect, or issued,’ 
ing a national emergency-declared by the President shall remain 


‘Seffect for the duration of the national emergency and six months 


-eatter.. The Commissioner may rescind any order upon notifica- 
by the heads of the departments and the: chief officers of the 
who. caused the order. to be issued that the ‘publication. or 

re of the invention is no longer deemed detrimental to’ the 
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on‘of said order the invention has been published or disclosed or 
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whose patent is .withheld ‘as herein provided, ‘shall have th 
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February 1, 1952, whichever is later, and endin 

patent is issued thereon, to apy 

agency who caused the order 
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